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DETAILED ACTION 

Claim Objections 

1 . Claim 4 is objected to because of the following informalities: "An apparatus 
according to one of the claims claim 1" is a typographical error. Appropriate correction 
is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 - 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shum (U.S. Patent No. 4,407,625) in view of Egan (U.S. Patent Pub. 2002/0014017 
A1). 

As to claim 1, Shum discloses an apparatus, comprising: at least one base 
holder (48) applied to the base plate and holding rods (46) attached thereto in an 
articulated manner for holding and positioning a targeting device for a medical 
instrument, characterized in that the target device is mounted on two adjustment arms 
(76 and 62) which are each movable by means of an actuating drive on the free ends of 
the holding rods in the X- and/or Y-plane (Figs. 2, 9 - 1 0; col. 1 , lines 44 - 46). Shum 
does not disclose a base plate. 

However, Egan teaches a system having a base plate (30) (Fig. 1; [0013]) in 
order to support and mount the frame device to the base plate. It would have been 
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obvious to one of ordinary skill in the art at the time of the invention was made to 
configure the invention of Shum having a base plate in view of Egan in order to support 
and mount the frame device to the base plate. 

As to claim 2, dependent on claim 1 , modified Shum discloses that the 
adjustment arms are bent towards the patient (Shum; col. 3: lines 48 - 50). 

As to claim 3, dependent on claim 1 , modified Shum discloses that a guide tube 
(20, 78) for the medical instrument is mounted on the free ends of the adjustment arms, 
especially by way of ball heads (Shum; figs. 1 & 9). 

As to claim 4, dependent on claim 1 , modified Shum discloses that the base 
plate comprises a scaffold- or portal-like frame (Egan; fig. 1 & Shum; figs. 1 & 9). 

As to claim 5, dependent on claim 1 , modified Shum discloses that the base 
plate comprises marking for repositioning the frame which can be fastened to the base 
plate in a magnetic, pneumatic or mechanical manner (Egan; [0013]). 

As to claim 6, dependent on claim 1 , modified Shum discloses that the two 
actuating drive (34) are arranged directly above one another and are preferably 
arranged as flat boxes (Figs. 5 & 9). 

As to claim 7, dependent on claim 1 , modified Shum discloses that the actuating 
drives each comprise a compound slide for the adjustment of the respective adjustment 
arm in the X-Y plane, especially with remote-controllable threaded spindles (Figs. 5 & 9; 
col. 1 , lines 44 - 46; col. 2, lines 63 - 65). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIN NGUYEN whose telephone number is (571)270- 
7407. The examiner can normally be reached on M-F /8:30 AM - 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, AnhTuan T. Nguyen can be reached on 571-272-4963. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

a. N./ 

Examiner, Art Unit 3731 



/Anhtuan T. Nguyen/ 

Supervisory Patent Examiner, Art Unit 3731 
9/28/09 



